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CONFIDENTIAL SANTIAGO 0513 

EO 11652: GDS 
TAGS: CL EGEN 

SUBJECT: ANDEAN PACT INVESTMENT CODE 
REF: SANTIAGO 0424 

1. DURING MY CALL ON FOREIGN MINISTER JANUARY 25 (REFTEL), 

I RAISED THIS SUBJECT. I SAID I HAD SEEN A NUMBER OF POTENTIAL 
U.S. INVESTORS IN RECENT WEEKS. I THOUGHT IT MIGHT INTEREST 
THE MINISTER TO KNOW THAT EACH OF THEM HAD INQUIRED ABOUT 
ANDEAN PACT INVESTMENT CODE RESTRICTIONS ON FOREIGN CAPITAL 
INVESTMENT, INDICATING THIS WAS A MATTER OF SOME CONCERN TO 
THEM. 

2. HUERTA SAID THE RESTRICTIVE PROVISIONS OF ARTICLE 24 OF 
THE INVESTMENT CODE ARE ALSO OF CONCERN TO THE GOC. IT IS 

THE POLICY OF THE GOC TO WELCOME AND ENCOURAGE FOREIGN CAPITAL 
INVESTMENT. AT THE SAME TIME, THE GOC HAS COMMITTED ITSELF TO 
HONOR CHILE'S INTERNATIONAL COMMITMENTS WHICH PRESUMABLY WOULD 
INCLUDE THE ANDEAN PACT INVESTMENT CODE. SOMETHING MUST BE 
DONE ABOUT THE LATTER TO PREVENT ITS ACTING AS AN IMPEDIMENT 
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IN THE WAY OF FOREIGN CAPITAL INVESTMENT IN CHILE. 
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3. THE FOREIGN MINISTER SAID SOME STUDY HAS BEEN GIVEN TO TWO 
POSSIBILITIES FOR DEALING WITH THE PROBLEM OF THE INVESTMENT 
CODE. ONE MEANS WOULD BE TO HOLD THAT THE GOC IS NOT BOUND BY 
THE PROVISIONS OF THE CODE, GIVEN THE LEGAL IMPERFECTIONS IN THE 
RATIFICATION PROCESS CONDUCTED IN CHILE. (THE CODE WAS RATIFIED 
BY A DECREE LAW OF THE ALLENDE GOVERNMENT DESPITE A RULING BY THE 
CONTROLLER GENERAL THAT THE CODE SHOULD BE SUBMITTED TO THE CON- 
GRESS FOR RATIFICATION.) THE OTHER MEANS ALSO UNDER CONSIDERA- 
TION WOULD INVOLVE A GOC EFFORT WITHIN THE ANDEAN PACT TO OBTAIN 
APPROVAL FOR MODIFICATION OF THE FOREIGN CAPITAL INVESTMENT 
RESTRICTIONS IN THE INVESTMENT CODE. WHATEVER MEANS MAY BE 
ADOPTED FOR DEALING WITH THIS PROBLEM, THE MINISTER SAID HE 
WANTED ME TO KNOW THAT IT WILL BE ADDRESSED IN ORDER THAT CHILE 
MAY OBTAIN THE FOREIGN CAPITAL INVESTMENT IT WANTS, NEEDS. 

AND MUST HAVE. 

THOMPSON 
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